














































PLANNING COMMITTEE MINUTES 
Council of the County of Maui 

July 31, 2007 

that list that were included in the needs study that are County responsibilities are already 
on their list of projects that are gonna be moving through this process of being developed. 
The additional step of looking for, you know, where the addition ... where we may be able 
to get funds, similar to like how Keawe Street was done. The, you know, the funds were 
provided for us and we kept the project, our Engineering Division kept the project 
moving, and it was just a matter of having Council accept those funds and then help fund 
that project to move it forward. So, for us it's primarily the funding issue that's gonna be 
added to these projects to sort of keep track with Department of Finance as to how much 
funds are available, what do we need to get this project moving, and how do we keep it 
moving forward to construction. 

COUNCILMEMBER HOKAMA: Okay. And I would take it that this would need a, uh, some 
type of budgetary appropriation to earmark the funds within a regional plan area for 
specific approved projects. Would that be a good understanding? 

CHAIR BAlSA: Mr. Young. 

MR. YOUNG: Yes, Mr. Chairman. Yeah, it similarly, again, to the park assessments that I 
would envision that the, uh, the applying of these funds to specific projects would have to 
be preceded with the budget ordinance. 

COUNCILMEMBER HOKAMA: Okay. So we have the six-year clock from the State, we're 
gonna have the eighteen-month clock from the County on a ... and the annual budget. 
Because what concerns me, gentlemen, is that more than likely, to fulfill one of the 
requirements of encumbrances, I may see from one of your departments a proposal to 
consider planning, design, engineering, architecture, construction, and contingency for 
project XYZ. 'Cause you gonna catch ... {inaudible} . .. so you can use your funds for any 
of those stated items because you're not sure yet what you're gonna spend since you 
haven't finished design, so you cannot calculate engineering and construction and your 
contingency. That makes me kind of nervous to know that there's this glob up there and I 
don't have a good grip on, on a cost and whose feet I'm gonna hold to the fire in case I 
need to burn it. So you have suggestions to us on ... is this the best way we gonna do 
budgeting on these projects down the road? 

CHAIR BAlSA: Mr. Miyamoto. 

MR. MIYAMOTO: As part of the process of developing the needs study that was done by Kaku 
and Associates, the Planning Department did meet with our Engineering staff and to 
select the projects that ... for inclusion that was determined that could happen within this 
six-year time period. Regardless of this impact fee process, the projects were looked at 
individually as to see whether or not they would be completed within that six-year 
process. So, from our stand point, you know, we're looking at it going through the 
normal process: design, going to the environmental entitlements, making sure that we 
have the right-of-way, and then getting the construction funding for it. So we're looking 
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at it going through the normal... probably about ... six years seems like a good time period 
when you look at getting the entitlements, getting the design done, purchasing if we need 
any right-of-way, and then starting construction so that that time period ... the funds can 
be used to purchase ... if we need to purchase right-of-way, I think the funds can be 
utilized to start doing some of the advanced work in purchasing the right-of-way for 
projects. 

COUNCILMEMBER HOKAMA: Okay. And again, you know, we're talking about having this 
impact fee satisfy the County's participation requirements as far as funding, and more 
than likely, we're looking at STIP projects, in general. As you stated, there are some that 
are not on the STIP. And that is on the assumption we're going to receive a favorable 
amount from the Feds regarding federal highway funds. And I can tell you, I've been just 
briefed three weeks ago that the Federal Highway Fund may face deficit within three 
years. Okay. So AASHTO, which you folks are well aware of, the State Transportation 
Officials, are indicating there's a possible ten cents minimum increase in federal gas per 
gallon to keep the fund afloat. 

Because from a couple of hundred million deficit, they're projecting about a four billion 
dollar deficit within three years. And that means, I can tell you, the donor states are 
asking more of their money back per dollar. We, as a donee state, are gonna be 
dependent on the favorable efforts of our delegation to bring back a reasonable amount of 
money for Hawaii. So stating that, do you have plans, because I would ass ... I'm 
assuming you folks have some understanding of what's happening at the federal level. If 
those funds don't happen, and this six-year clock keeps ticking, do you have a way 
of.. . how would we di ... redivert the funds if we don't have the federal monies? What 
would we do if that scenario arises and we don't have enough of the federal component 
for a specific project that we've collected all these impact monies for? We're just gonna 
return the money and not do the improvement? That don't make sense either. 

MR. MIYAMOTO: Yeah, I mean that's my understanding of the ordinance. Either we 
encumber it or we have to refund it. If we try to encumber through right-of-way 
purchases, like for example, like we did at Ukumehame. That may be a possibility that 
we may want to protect the corridor for a project that may not currently have funding, but 
we could certainly purchase the land to help protect the corridor for something like that, 
projects like that. 

COUNCILMEMBER HOKAMA: And if the project cost goes up, we go back to those that are 
paying the impact fee to pay additional since now the project is more than its original 
estimate because of the timing of the funding, particularly from the Feds? 

MR. SUMMERS : Yes, if it' s determined that costs go up, then the study would be updated. The 
cost portion of the study would be updated and a new fee would be derived based on 
those costs for billing permits that are issued upon approval of that new fee. We would 
not be able to go back to somebody who has already paid the fee, but for future payment 
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of the fee that new fee would apply. So we couldn't go retroactive, but with the update 
any new building permit addressed or polled would be required to use the new fee based 
on the new costs. 

COUNCILMEMBER HOKAMA: Well, gentlemen, you know, I'm gonna be real upfront. My 
major concern about the collection of fees is to utilize those fees in a timely manner, 
'cause that's what we all want, including those that are paying a fee want the 
improvement done in a timely manner. And I share my concern 'cause again, through 
that same briefing, I was told over the last ten years government projects has lost 
purchasing power by 70 percent, seven-zero, 'cause of the cost of construction and 
increase in material pricing. So the longer we don't get it done, we lose value of what is 
being paid to the impact fees. And for me, I would like to be told -- that's my preference 
-- that these are ready to go for. .. ready to go for projects because that way, what we're 
collecting we're gonna put into a project that is ready for construction. Thank you, 
Madam Chair. 

CHAIR BAlSA: Oh, thank you, Member Hokama. You bring up a very relevant issue of 
timeliness and, you know, this is where the Chair is kind of impatient. I'd like to do 
something, I know we need to do it. I'd like us to, you know, move the agenda but these 
are very complicated issues, and the more you bring them up and the more you discuss 
them, the more you realize you need to think about before you do these things. We will 
be taking a break now, and we'll be coming back at about quarter. .. well, Chair will be 
here and ready to go at a quarter to eleven. And in the meantime, Chair would like to 
look at a possible, uh, how we proceed from here. Thank you ... . (gavel) . .. We're in 
recess. 

RECESS: 10:32 a.m. 

RECONVENE: 10:47 a.m. 

CHAIR BAlSA: .. , (gavel). .. The meeting of the Planning Committee is back in session. And 
thank you, Members, for having the little recess here, it certainly helps us to get ready for 
more. I'd like now to ask our consultant, Mr. Dick Kaku, if he would like to lend some 
information to this discussion or bring us up-to-date on any matters that he is involved in. 
Mr. Kaku. 

MR. KAKU: Madam Chairperson, thank you. Well, number one, yes, I concur with the staff 
and your recommendation that the consolidation of each of the ordinances into one makes 
the most sense. Recognize this, the important part of it isn't necessarily the consolidation 
of the fees that would be applied to each area. The important part of it is, is the use of the 
funds that are collected as part of the fees that you need to allow those funds to be used 
island-wide. That's the important part of the consolidation because it, uh, the use of the 
funds if they are required to be expended within the community plan areas that they are 
collected really creates a nightmare that is, I would say, impossible to be able to separate 
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out. The funds need to be able to be expended island-wide. Given that, it does make 
sense to follow up and apply the funds or excuse me, apply the fee on an island-wide 
basis also. So what I'm, I guess what I'm saying is both should be done. The latter is the 
more important, but both probably should be done. 

Now, in terms of the technical data to be able to apply this, the way that the analysis was 
done and the way that we prepared the information, we can prepare information in any 
form that you'd like, so the technical analysis portion is not an issue. Nothing new has to 
be done. You just need to ask us what information you would like in what format and we 
can do that. So at this stage we're fine in terms of no need for any additional studies. 

CHAIR BAlSA: Thank you, Mr. Kaku. Members, any questions? Member Johnson. 

VICE-CHAIR JOHNSON: Yes, with regard to the statement about being able to utilize, I guess, 
in one pot of money, uh, the funds over different community plan areas. I think one of 
the challenges we have is the way our ordinance is currently constructed. The fees, it's 
my understanding that the fees will be separate for each one of these community plan 
areas. Therefore, with the improvements stipulated for that specific area, I think it's 
gonna be very difficult for us to expend money unless there's a rational nexus and unless 
the monies are supported by the data that was gathered in your study. 

MR. KAKU: That's what I'm saying, I agree with you. There is no rational nexus in the way 
the study is done to allow funds collected in, let's say, Central Maui to be expended only 
in Central Maui. No such nexus currently exists in the way we have done the analysis. 
The analysis says whether the funds are collected in Central Maui for development in 
central or west or south, wherever. Wherever those funds are collected, they are being 
applied to island ... to an island-wide set of improvements. That's the way the study has 
been done. 

VICE-CHAIR JOHNSON: Okay, well, you know, and I guess my understanding and the way 
that the funds are structured within each one of the existing ordinances, which we have 
before us today for consideration, my understanding, though, is that the monies and the 
calculation were done for each one of those districts like, for example, South Maui and 
West Maui. The component that was utilized would be all of the roadways that really 
comprised that particular district. And that was the way that the fee was developed based 
on that formula and the number of units to be constructed in that particular area. Am I 
totally wrong on that? 

MR. KAKU: The impact of development, in other words, the number of units, the number of 
square feet in each community plan area, was done separately, yes. In other words, a 
housing unit that's developed in one part of the island has a different impact on each of 
the highways than a housing unit developed someplace else. As you might guess, you 
can just imagine that the likelihood ... therefore, the impact of new development was 
calculated separately for each of the six community plan areas. However, in calculating 
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how those impacts would be applied to the various highway improvements was done on 
an island-wide basis. There is no way, in my opinion, that you can realistically separate 
out the application of impacts to roadways only in the community plan area. That's not 
the way the highway network is set up on any of these islands. In other words, traffic 
knows no boundaries when it comes to where it runs on the road. It really doesn't ... it 
knows a boundary when it starts its trip and it knows the boundary when it ends, but it 
does not know a boundary when it's running down Honoapiilani Highway. 

VICE-CHAIR JOHNSON: And I completely understand that. I guess what I'm saying is 
looking at the structure of what we have right now and applying what you're saying. For 
example, if so many people from West Maui, for example, let's say, Intrawest develops 
more, or other major projects come on line and they're paying an impact fee. My thought 
would be, as a resident of West Maui, it should not go to improve Hana Highway because 
to me, even though people may be traversing on Hana Highway, it doesn't really, I think, 
benefit the community in which we're looking for relief from that particular 
development. And that's where, traditionally, we have collected fees and we have had 
roadway improvements usually that bear some kind of a relationship with the area in 
which they're collecting. That's what we do with park assessments. 

MR. KAKU: Sure. No, it ... when you're talking about fees that you assess against a specific 
development for a specific use of those funds, you can limit it. But, it is not true -- and I 
know how much people would like to believe that it is, but it is not -- it is not true that a 
housing development that is developed in West Maui has no impact on roads in Hana, no 
impact on roads in Central Maui, therefore, funds shouldn't be used to improve those 
roads. It's not true. A housing development developed anywhere in the island affects the 
entire island someway, somehow. Now, some of those, um, some of the impacts are 
going to be, or excuse me, the impacts in West Maui for a housing development 
developed there is gonna be greater, that's true, than it would be for someplace else. But 
there is going to be an impact throughout the island. Therefore, the impacts that we 
calculated were applied to roadway improvements throughout the island. And if, if in 
fact, if in fact, you found that they had no impact in Hana, then our analysis would have 
shown it and it would have been zero. That's not the case. What we found was that 
there's a specific number throughout the island. 

VICE-CHAIR JOHNSON: Yeah, and I understand that. But then when I apply the park 
assessment analogy, what we do is we have segregated funds where park assessment for 
West Maui, for example, is used to improve parks in West Maui. But 90 percent of the 
parks in West Maui and South Maui are the ones that get impacts from every other 
district, and yet, the monies that go into the park assessment for those districts are not 
able to be utilized for the construction improvements in West Maui. And that's the 
challenge. 

MR. KAKU: Well, then, no offense, but the challenge is to structure your fee assessments in a 
way that the application of the fees and the use of the monies developed can be used in a 
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more equitable way. That's why when you, uh, unless ... except in cases when a 
developer builds a school in an area that they're developing in, when you have a tax for 
schools that tax can be used, that tax can be, money can be used throughout the whole 
area that it applies. It isn't limited to the area that is collected, we know that. So, it's ... I 
agree, it's a challenge, but I think that one of the things that, that our, our citizens have to 
realize is that we don't live in a insulated world anymore. And as much as we'd like to 
believe that we can take care of ourselves in West Maui and we shouldn't worry about 
the rest of the universe on the island, the fact of the matter is, there's so much interaction 
throughout the island in all aspects, whether it be a recreation with our parks or education 
with our schools or just regular travel in a highway system. It's an island-wide set of 
activities and that's why it's ... our community should be viewed as an island-wide 
community. 

VICE-CHAIR JOHNSON: Yeah, and I do view it that way. It's just from a practical 
perspective. I think the challenge is going to be if we consolidate all of these districts 
into one, will we still maintain and I believe that it's supportable to still maintain a 
separate fund for each one of the districts and keep track of it in that regard. Because if a 
developer is doing a project in a particular area, unless he moves it from West ... (change 
tape, start 2B) . .. Maui to Kihei, you know, it should stay in that particular fund. So, but 
that's just my personal opinion. Anyway, thank you, Madam Chair. 

CHAIR BAlSA: Thank you, Member Johnson. Any other questions for the consultant? 
Otherwise, thank you very much, Mr. Kaku. The Chair is about ready to make a 
recommendation in regards to the adoption of these six bills. Before I do, I'd like to 
invite our Corporation Counsel, Mike Hopper, to give us some information, Michael, in 
this regard. 

MR. HOPPER: Thank you, Madam Chair. I believe that the, uh, that the I. .. that the concept 
here was to look at passing Bills 5 through 10, or Items 5 through 10, on our agenda. 

CHAIR BAlSA: Yes. 

MR. HOPPER: And I don't think that would be a problem. We can look at consolidating the 
bills. In doing so, we would have to make sure that any separate portions of the separate 
bills were kept separate, urn, be ... if they only applied to those community plan areas, if 
that decision is made. If in talking with the departments we do determine that the bills 
will not need to be consolidated, then this would be going one step further to just clarify 
the responsibilities of the Finance Director, Planning Department, and Public Works 
Department. If we decide to consolidate the bills, then we would need to come up with a 
new bill consolidating everything, and you know, appropriately delineating everyone's 
responsibility. But I don't ... would not see any harm with passage of items or 
recommendation of passage of Items 5 through 10 at this point, in order to have those, 
urn, in other words, to have those amendments in the ordinances as currently drafted. 
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CHAIR BAISA: Thank you, Mr. Hopper. Any questions for Mr. Hopper? If not, the Chair 
would like to, oh, well, entertain a motion to pass bill or Items 5 which are Bill 07-116, 
the amendment 117 ... essentially what these bills will do, they're housekeeping. We're 
taking the authority from the Finance Director and putting it over in Planning. And like 
you heard these, this has been agreed to. So these would involve Bills 07-116, 117, 185, 
186, 187, and 188. 

VICE-CHAIR JOHNSON: So moved. 

CHAIR BAISA: Thank you, Member Johnson. Do we have a second? 

COUNCILMEMBER HOKAMA: I'll second it for you, Chair. 

CHAIR BAISA: Thank you, Mr. Hokama. Discussion. Member Johnson. 

VICE-CHAIR JOHNSON: Yes, and, and during the break I did have an opportunity also to 
better understand that this particular aspect is not going to affect ... it will affect whether 
we consolidate the bills or not. It's gonna take the transfer from, as you stated, from the 
Director of Finance to Planning. I think that there are other things that we need to 
address but from my perspective, I believe that this is the appropriate place for the 
responsibility to be, uh, with regard to planning, and I just think that, you know, we need 
to move something forward and I am in support of at least moving this portion of the bills 
forward. If we want to, we can always wait, and you know, pass everything at one time, 
it doesn't need to go out of Committee right at this point. But I just ... I think it's really 
important that we do something. This has languished long enough. Thank you, Madam 
Chair. 

CHAIR BAISA: Thank you, Member Johnson. Member Hokama? 

COUNCILMEMBER HOKAMA: Madam Chair, thank you. I've, uh, I listened to 
Mr. Hopper's comments and I would just say the decision to consolidate is ours, no one 
else. And I prefer that consolidation, Madam Chair. And so, I would ... I don't know if 
you want to just take it a consensus consideration so that you may instruct the 
departments accordingly? But, you know, we heard from Planning that that was their 
preference also. So I don't see an issue or a disagreement regarding the consolidation of 
the traffic impact under Title 14, Madam Chair. So I would ask for your consideration to 
move that forward. And well, I think it's, you know, I guess it's basically housekeeping. 
I just wanted to ask a question please, on under Section D--

CHAIR BAISA: Sure. 

COUNCILMEMBER HOKAMA: -- which is assessment of costs. In the underscoring, Madam 
Chair, whereby it's now gonna say that the Department of Planning shall compute and 
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coordinate with the Department of Public Works and Environmental Management to 
collect impact fees. 

CHAIR BAISA: Yeah. 

COUNCILMEMBER HOKAMA: Is that clear enough so that everyone is ... can understand? Or 
are we gonna have to revise it 'cause now it's just Public Works ... that only Public Works 
is collecting the fee? 

CHAIR BAISA: Staff? 

COUNCILMEMBER HOKAMA: Or can someone make an argument that he might have to pay 
Planning and Public Works fees? 

MR. YOUNG: Well, it's written this way, Mr. Chairman, because in the discussions with the 
agencies, the Department of Public Works is the actually the only one that issues a 
permit. And so, in practice it would be the ... it would be that agency before they issue the 
permit that they would see to it that the fee was collected. 

COUNCILMEMBER HOKAMA: Okay. And so, the next paragraph, Mr. Young or Mr. 
Summers, says that the Department of Planning and its Director shall be empowered to 
establish the rules and regulations. But yet, what we've heard this morning is everything 
is dependent upon Public Works regarding the review and approval of the permit so that 
the fee can be collected. So, what is the advantage of keeping Planning as the lead 
agency in actually what's an operational issue and not, for me, policy or administrative? 

MR. YOUNG: Well, the Department of Planning is the one that's currently in the ordinance that 
is responsible for contracting for the study for all the other requirements of entitlement, 
and the Department of Public Works actually is only involved in the physical extent of 
granting the necessary permit. So that's why the Department of Planning is so pervasive 
in the ... in this administration for the traffic impact fee ordinance. 

MR. SUMMERS: The Planning Department currently computes parking requirements. So for 
these projects we analyze square feet in order...of all different land uses so that we can 
come up with a required number of parking stalls. And that same type of exercise would 
have to be done to compute the impact fee. 

COUNCILMEMBER HOKAMA: Okay. Well, I hope your Department is planning well to do 
the job because I'll be watching very carefully. Thank you, Madam Chair. 

CHAIR BAISA: Any further comments? Member Medeiros? 

COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair. Mr. Summers, I just wanted to ask, 
I know you're in the process of... or your Department's in the process of trying to come 
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up with the formula to figure out the fees, but what I wanted to ask is, a lot of the material 
here that I've read talks about the Community Plan. What happens in your formula when 
the Community Plan and the County Code has conflicts, it's not the same? How do 
you ... because, for instance, in Hana right now a commercial operation has a permit to 
build a structure. The Community Plan says, no sidewalk curbs and gutters in the Hana 
area, in the town area. The Code says, yes, they gotta put sidewalk curbs and gutters. So 
when you're figuring out your formula, which part do you look at? 

MR. MIYAMOTO: Madam Chair, if! may respond? 

CHAIR BAlSA: Surely, Mr. Miyamoto. 

MR. MIYAMOTO: The example you site, the curb gutters would be more of a localized 
improvement because I think regarding that, uh, in that area it's more a local frontage 
improvement. And assuming we're talking about the same project, we're re-evaluating 
that situation because there is, there is a norm ... typically when we require frontage 
improvements, it's based upon the State land use designation. But clearly, the 
Community Plan has designated that area, I guess, rural in nature. So, we're 
re-evaluating that. 

COUNCILMEMBER MEDEIROS: So you have to do that every time there's a conflict between 
the Community Plan and the County Code? In figuring your formula of impact fees? 

MR. MIYAMOTO: Regarding impact fees, that's more of a land use issue. I mean, for Public 
Works, we look at whether or not the building is, meets the current building codes. You 
know, the square footage and everything, the land use of that, the use of that building is 
determined by the Planning Department. So typically, the ... you know, for Public Works 
that's why we're asking that Planning take care of that because of the land use issue. 
Whether it's office space or whether it's retail, Land Use would know more. For us it's 
just a square box that needs to meet the building codes, electrical codes, plumbing codes 
type situation. 

COUNCILMEMBERMEDEIROS: Okay, thank you. Thank you, Madam Chair. 

CHAIR BAlSA: Any additional questions? If not, it appears to me that we are not quite at a 
level of comfort with trying to pass these bills today. There seems to be some concern 
about whether we should wait to con ... to change them to put them all in one, or we could 
do them individually, and it seems more complicated than we started out. Would you, 
then, support the Chair's recommendation that maybe we should get the motion off the 
floor and defer everything to our next meeting and come back with new bills or new 
legislation? Or would you like to vote on this motion, would like for me to go forward? 
Mr. Hokama, any recommendation? 

COUNCILMEMBER HOKAMA: I would make a suggestion, Madam Chair,--
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CHAIR BAISA: I'd be very open to one. 

COUNCILMEMBER HOKAMA: --for you to consider. One, I believe the Committee can 
assist you in couple of points regarding the proposed legislation. One, whether or not we 
will require consolidation. Two, I think the Committee can make a decision regarding 
the revision of the ordinance on the proposal as put forth by Director Y oung--

CHAIR BAISA: Yes. 

COUNCILMEMBER HOKAMA: --regarding the revision from Finance to Planning, as well as 
then we can also make the appropriate adjustments regarding the Department of Public 
Works title. And so, I would recommend that with the Committee providing instructions 
through you, the departments then would come back with a revised bill that we can post 
for public information and then take final action to send it to Council. So that will be my 
recommendation for you to consider. Thank you. 

CHAIR BAISA: Ms. Johnson. 

VICE-CHAIR JOHNSON: 
recommendation. 

Madam Chair, I withdraw the motion based on your 

CHAIR BAISA: Thank you very much. Do we ... that takes care of that. Member Molina. 

COUNCILMEMBER MOLINA: Yeah, thank you, Madam Chair. I just wanted to add that I 
could support Chairman Hokama's recommendations. I think it might come off a little 
bit cleaner although, I mean, either way we could go either way, but I think if we just 
start fresh by consolidating the bills, then I think might be ... save a little time and few 
more trees, you know. . .. (chuckles). .. That might be the best route to go, but you 
know, we're making progress here. So, it's just in a different way. So, I'll support going 
with that recommendation. 

CHAIR BAISA: Thank you very much. You know, this is why this process is such a wonderful 
one because the more you bring it to light and the more you look at it, the more 
information you get, I think we might have an improved product. So, rather than messing 
things up, I agree that I think it's better that ... because we do not have consolidation on 
our agenda today. It's a new item and it hasn't been agendized and so I want to be 
careful about sticking to our agenda. That I think the Chair's recommendation would be 
that we defer until we have new bills and with the Committee's okay. Any objections? 

COUNCIL MEMBERS VOICED NO OBJECTIONS. 

ACTION: DEFER PENDING FURTHER DISCUSSION. 
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CHAIR BAISA: If not, I'd like to thank you very much. Member Johnson. 

VICE-CHAIR JOHNSON: Yes, and I think that I also, you know, just through my questioning, I 
am in support of consolidation. I think the area that we can look at also is whether or not 
the Preamble is appropriate. I'm not sure if that is appropriate. I think that we should do 
a little bit of research on that based on the testimony that we received. The second thing 
that I would like to look at is some of these components will be spelled out in 
administrative rules. And I think even to just provide next time the Committee with the 
information as to what will be addressed in administrative rules, what will be addressed 
here, I think would help to speed things along. Not that they're moving at a break neck 
pace, but at least to be clear on, you know, on the part of the Council. The other thing 
that I think, based on Mr. Kaku's comments, I for one do believe we need to maintain 
separate and very distinct funds. Because I think part of the support for this ordinance 
has been even though, you know, all of the impacts whether it's parks or roadways or 
schools, yes, we are living on one island. I think that to be fair to the communities, I 
think it's really important that where the money is collected there's a general sense that ... 
there's an assurance that the improvements will be made in that community plan area. 
Thank you. 

CHAIR BAISA: Thank you, Member Johnson. During the recess, I became aware and I'm sure 
Member Hokama probably knows this because he's very in touch with the activities 
throughout the State, which I am not. But I understand that there is another district that 
has already implemented traffic impact fees. The only one in the State. And this is in 
Ewa. And I was wondering if it might not be a very good thing to maybe come and invite 
them to one of our next meetings to share their experience. Because, you know, we 
always find out once we implement something that there's things we didn't think about. 
So if we could benefit from somebody else's experience, maybe we could, you know, 
prevent something and maybe I'll ask you, Chair Hokama, to work with me in getting 
somebody here. 

COUNCILMEMBER HOKAMA: Happy to, Madam Chair. 

CHAIR BAISA: Thank you very much. Member Johnson. 

VICE-CHAIR JOHNSON: Yes, and not to belabor this, but I did many years ago when this 
traffic impact fee ordinance was first undertaken, I did have a chance and I think it was 
Scott Ishikawa at the time that had assisted the people in Ewa with their traffic impact fee 
ordinance. And theirs were largely based on trip generation rates. They focused very 
heavily on that component of what was generated. And so theirs may be derived from a 
little bit different information or in a little bit different manner than what we utilized. But 
I remember years ago having that conversation thinking, well, this should be really easy 
for us and look where we are today, ... (chuckles) . .. but I know they did it and I'm 
hoping that, you know, they will give us some insight. Thank you. 
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CHAIR BAISA: Thank you. Member Hokama. 

COUNCILMEMBER HOKAMA: Chair, if you would allow this indulgence. 

CHAIR BAISA: Sure. 

COUNCILMEMBER HOKAMA: Just a question for our departmental representatives, please. 

CHAIR BAISA: Certainly. 

COUNCILMEMBER HOKAMA: Gentlemen, one, I would ask for you under the definitions 
portion of this item, to please review the definition of "new land development activity". 
'Cause I don't want it to be misconstrued that this not ... this does not cover existing 
activities that has an expansion component. 'Cause that is my understanding, this 
takes ... all things considered, existing programs or projects or developments that will 
have an expanded use, and again, we've put in the tail end of the definition that the 
duration would be more than 90 days for it to be considered a new land development 
activity. But, you know, just by glancing over cursory you would think that the existing 
things would be exempted 'cause it's only about new land, and most people's 
understanding of new land development is something that other than currently exists, 
Madam Chair. 

So I would just ask that maybe we might want to review and see if we need to define it or 
put a different phrase to define it better so there's no misunderstanding what would be 
part of this impact fee program, Madam Chair. And the last item I wanted to ask our 
people is that, with this studies and backup data that the department is ... departments will 
now have access to, when an item comes to you for the Land Use Commission ... 
Committee of this Commi ... uh, Council, and their traffic analysis consultant's report 
differs from what we are basing our fees on, do you have suggestions on how we should 
then proceed? Do we still stick to the numbers and data that supports the fee structure, or 
would we consider the new applicant's consultants, and then if we do and it's different, 
how would we ... can we quickly then change the fee to appropriately match the impact? 
And I'm sorry for .. . (chuckles) . .. jamming you up, Chair. 

CHAIR BAISA: ... (chuckles) . .. No, no, please. These are ... if we don't talk about it now, 
we're gonna talk about it later, so we might as well talk about it now. ... (chuckles) . .. 

MR. KAKU: As the consultant who helped you prepare the impact fee and as a consultant who 
has also worked on a variety of traffic impact studies for specific projects, what I can say 
is that the nature of the information that we prepared for the impact fee program is so 
different from the nature of the information that a traffic consultant working for a specific 
development project would prepare is that they may disagree but the information would 
not conflict in a direct way. So, I can say that the chances that there'd be a direct 
contradiction or conflict that shows that what they've come up with is different from 
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what we've come up with is very, very unlikely. It's just the nature of the two types of 
work are totally different. 

COUNCILMEMBER HOKAMA: And Mr. Kaku, I'm hoping you're absolutely correct, but 
knowing how things come before Council, I can tell you that many times we get the 
variation of what we've been told. So, I appreciate your comment but I. .. more than 
likely, I can tell you, in our review of projects it's always very interesting that the impacts 
are generally, in my opinion, understated and that we deal with future projects that needs 
to correct the understatement. And that's one of my concerns, Madam Chair, is that 
when we do the corrections, it comes from the bigger pot where it may not be fair to 
utilize that source of revenue to alleviate something of a specific cause by a different 
component and that should be taken care of from the impact fee pot. And so, I just share 
that and I thank you for your indulgence in allowing me these questions. Thank you. 

CHAIR BAlSA: Sounds to me like we live in a community of optimists. And maybe that's why 
we are who we are and tend to underestimate or downplay and not really look at the 
worst case scenario all the time and just deal with it. Any other comments from the 
Members? If not, we're going to defer all of this for today and I would like to express 
my sincere thanks to the folks who came today for our testifiers, for our staff, and you, 
Mr. Kaku, for being here today. Thank you very much. The Planning Committee 
meeting is adjourned .... (gavel) . .. 

ADJOURN: 11:22 a.m. 

APPROVED: 

c 
C. BAlSA, Chair 

Planning Committee 

pc:min:070731 Transcribed by: Priscilla Echalas 
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